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V/v tang cudng d4u tranh ngin chin. Ha Noi, ngay 4 thang 6 nam 2020
phong ngira hoat dong kinh doanh
da cap trai phép

Kinh giri: Uy ban nhan déan cac tinh, thanh pho truc thudc Trung vong

Thoi gian vira qua, nho su phoi hop hiéu qua gilra cac co quan quan ly nha
nugc tu Trung uong dén dia phuong, hoat dong cua cac doanh nghi¢p da duoc cap
giay ching nhin ding ky hoat dong ban hang da cap co ban di duoc kiém soat tot.
Tuy nhi€n, hoat dong ban hang da cap khong phép va hién tuong loi dung mé hinh
kinh doanh da cap dé thuc hién cac hoat dong Iira dao, chiém doat tai san, huy dong
tai chinh trai phép dang c6 xu hudng gia tang.

Nham ting cudng cong tac dau tranh ngan chdn, phong nglra cac hoat dong trai
phép nay, can cu quy dinh tai Nghi dinh s6 40/2018/ND-CP ngay 12 thang 3 nam
2020 cia Chinh vé quan ly hoat dong kinh doanh theo phuong thitc da cap, B Cong
Thuong dé nghi Uy ban nhan dén céc tinh, thanh phé truc thude Trung uong:

I. Chi dao cac co quan, don vi chirc nang trén dia ban tang cuong cong tac
thanh tra, kiém tra, giam sat, xu Iy nghiém doi voi hoat dong ban hang da cap khong
phép va hoat dong lgi dung mo hinh kinh doanh da cap dé thuc hién cac hoat dong
huy dong tai chinh trai phép, lua dao, chiém doat tai san theo tinh than Chi thi s6
21/CT-TTg ngay 25 thang 5 ndm 2020 cua Thu tuong Chinh phu vé ting cudng
phong ngura, xir ly hoat dong lua dao chiém doat tai san.

2. Chi dao S¢ Thong tin Truyén thong va cac don vi bao chi, truyén thong trén
dia ban trién khai xdy dung cac chuong trinh thuong ky, cac chuyeén muc dé tuyén
truyén, pho blen phép luat vé kinh doanh theo phuong thie da cap va canh bdo cho
nguoi dan vé cac hoat dong bién tudng, bat chinh trong kinh doanh theo phuong
thirc da cap (tai liéu vé cach thirc nhéan biét hoat dong kinh doanh da cap trai phép
or1 kem theo).

3. Khan truong ban hanh hanh quy ché phoi hop giita cac co quan lién quan
tai dia phuong trong cong tac thanh tra, kiém tra, giam sat hoat dong kinh doanh theo
phuong thirc da cép tren dia ban theo quy dinh tai diém a khoan 1 Diéu 56 Nghi dinh
so 40/2018/ND-CP (Danh sach cac dia phuong chua ban hanh quy ché dugc gui
kem).

Tran trong cam on su phoi hop cua Quy Uy ban./."/

Noit nhan:

- Nhur trén;

- B6 trudng (dé bao cao);
-Luu: VT, CT.

ran Quoc Khanh



NHAN DIEN KINH DOANH PA CAP BAT HQP PHAP

Ban hang da cap la mét phuong thire ban hang duoc thira nhén boi phap luét
Viet Nam. Giéng nhu cac phuong thire ban hang khac, muc tieu cua ban hang da
cap 1a dua ‘hang hoa tu nha san xudt truc tiép dén tay ngudi tieu dung nham thoa
mén nhu cau tiéu ding cia thi truong. Hoat dong ban hang da cap co dic thu khéc
biét va1 cac phuong thirc ban hang khac d6 1a viée tiép thi ban hang dugc thuc hién
bang truyen miéng, khong thuc hién cac hinh thirc quang cao, marketing nhu ban
hang truyen thong.

Nhitng ndm vira qua, mot s6 doi twong loi dung md hinh ban hang da cap dé
thu loi bat chinh, gay thiét hai cho nguoi dan, gy bac xic cho xa hou.

Pé tranh tham gia vao hoat dong kinh doanh theo phuong thirc da cap tréi
phép, nguo1 dan can luu y nhitng van dé sau:

» Dau hiéu nhén biét doanh nghiép hoat dong ban hang da cap bat hop
phap

1. Doanh nghiép kinh doanh ban hang da cap khong cé Giay chirng nhan
hoat dong ban hang theo phwong thirc da cap

Theo quy dinh, hoat dong ban hang da cap 1a hoat dong kinh doanh c¢6 diéu
ki€én va phai dugc B Cong Thuong cap Gidy chung nhan ding ky hoat dong ban
hang da cap réi méi duge phép hoat dong.

Do do, khi duge gioi thigu tham gia vao bat cir doanh nghiép kinh doanh da
cAp nao, nguoi tham gia can kiém tra xem doanh nghiep do co dugce cap giay ching
nhan dang ky hoat déng ban hang da cap hay khéng.

2. Doanh nghiép kinh doanh ban hang da cdp véi doi twong khong phii la
hang hoa

Theo quy dinh hi¢n hanh, hoat dong ban hang da cap chi dugc phép thuc
hién doi VOl d6i tuong 1a hang hda, tat ca cac hoat dong kinh doanh theo phuong
thitc da cap ma khong phai 12 mua ban hang hoa déu khong duogc phép luét cho

phép.

Hién nay cé nhiéu doanh nghiép hoat dong kinh doanh v&1 mo hinh tra
thuéng dua trén mo hinh da cap véi mot so hinh thitc ¢6 thé ké dén nhu mua ban
tién dién tu, kinh doanh dich vu giao duc, kéu goi dau tu cac du an trong do nguot
dau tu dugc tra thuong theo mo hinh mang luoi da cap... Cac hinh thirc nay 1a hinh

thire bi cam kinh doanh theo phuong thirc da cap,, nguoi tham gia khong dugce phap
luat bao vé khi gip rai ro. Do d6, ngudi dan can thén trong, tranh tham gia vao




nhiing doanh nghiép kinh doanh theo hinh thic nay dé han ché cac rii ro khong
dang coO.

Luu y: cac to chuc, ca nhan thuc hién kinh doanh theo phu*ozng thire da cap
khi chua duoc cap giay chimg nhén dang ky hoat dong ban hang da cap hoac kinh
doanh theo phuong thirc da cap voi d6i tugng khong phai hang hoa co thé b1 xu ly
hanh chinh (t6i 100 triéu dong d6i véi ca nhan va 200 triéu dong doi VOl td chuc)
hodc xur ly hinh su vl muc phat to1 5 ty dong hodc 5 nim ti giam (Piéu 217a Bd
luat hinh sir 2015 stra d6i nam 2017).

> DAu hiéu nhan biét doanh nghiép bin hang da cap bat chinh

Thue té thoi gian qua cho thay mdt s6 doanh nghiép e gidy chung nhan
dang ky hoat dong ban hang da cap nhung trong qua trinh t6 chtrc hoat dong c6
hanh vi hoat dong ban hang da cap bat chinh.

Dudi day la cac dau hiéu nhéan dién cua hanh vi ban hang da cép bat chinh:

1. Yéu ciu nguoi khac phai dat coc hodc nop mot khoan tién nhat dinh
hodc phai mua mot so luong hang hoa nhat dinh dé tham gia vao hé thong

Céac doanh nghiép ban hang da cap bat chinh thuong du do ngudi tham gia
bd ra mot khoan tién de gia nhap he thong, xem nhu 1a chi phi gia nhép. Chi phi
ndy co thé duge yéu cau dudi nhiéu hinh thire khéc nhau:

- Y éu cau ndp tieén de lam thu tuc
- Y éu cau ndp tién dat coc

_ Yéu cau mua mot luong hang nhat dinh (thudng 14 san pham véi gia dat
hon gia thi truong hodc go6i sén pham theo mue gia ¢ dinh)

- Y éu cau ndp tién lam thé thanh vién
- Y'éu cau ndp tién mua tai liéu dao tao

Viéc thu dugce khoan tién nay tir ngudi bi du do, doanh nghiép ban hang da
cap bat chinh s€ dat dugc 02 muyc tiéu chinh:

- Thu duoc mét khoan tién tir ngudi bi du do ma khong mat chi phi gi. Néu
sau d6 ngudi nay cd khong tiép tuc tham gia du do ngudi khéc thi cling kho ¢6 thé
doi lai duoc khoan tién nay.

- Khién nguoi mat tién bi 1€ thude vao cdng ty, dan dén tinh thé budc phai [0
kéo, du do nhiéu nguoil khac tham gia dé ban than dugc hoan Jai tién.




2. Cho nguoi tham gia nhan hoa hong twviéc tuyén dung, gioi thiéu nguoi
khdac tham gia vao mang lwoi ban hang da cap

Nhu d& néu trén, moi ngudi tham gia vao hé thong da cap bat chinh thuong
s& mat mdt khoan tién chi phi ban dau. Chi phi nay sé& dugc doanh nghi¢p trich mot
phan dé tra cong cho nguol gio1 thigu. Cac doanh nghiép da cap bat chinh van goi
day la hoa hong Tuy nhién, hoa hong nay khong phai la thanh qua cua hoat dong
ban hang ma xuat phat tr tién ctia ngudi méi bi du do tham gia.

Do d6, néu dugc glcn thi€u tham gia hée thong ban hang da cap nao c6 chinh
sach tra hoa hong cho viéc tuyén dung, ban cin dé phong boi @6 1a dau hiéu cua
ban hang da cap bat chinh.

Ban can phai hiéu: ban hang da cap la mot phuong thic ban hang, ngudi ban
duoc hudng hoa hdng tir két qua ban hang cia minh va két qua ban hang cua mang
ludi ngudi tham gia phia dudi minh, chit khéng phai nhan hoa hong tir viée tuyén
dung.

3. Noi qud thong tin dé du-dé nguoi khdc tham gia

N6i qua, quang céo gian dbi 1a hinh thic co ban dé cac ddi tuong ban hang
da cap bat chinh thu phuc ngudl mdéi, khién ho mo mat trudc nhitng thong tin
khong co that.

Viéc noéi qua cia doi tuong ban hang da cap bat chinh ¢6 thé duoc thé hién
dudt nhiéu hinh thire khac nhau:

- Nm qua vé co hoi lam oiau: ngudi bi du d6 tham gia vao cac doanh nghi¢p
da cap bat chinh thuong dugc nghe nhlmg 161 quang cdo vé kha nang co thé giau
lén nhanh chong sau maét thot gian tham gia vao mang luct. Thanh vien cua doanh
nghiép da cap bat chinh s& vé ra nhiing canh tuong gidu sang, néu nhimg tam
guong glau ¢6 da thanh cong & doanh nghiép, hodc ban than ho cung 16 ra hiéu biét
gidu ¢6 v4i cach an mac hao nhoang. Cac Doanh nghi¢p da cap bat chinh ciing
thuong t6 chirc cac su kién vinh danh ram rd, cho ngudi 1én vinh danh véi nhimng
khoan thuong duge gia tri hang tram tri¢u, tham chi hang ti dong dé khién nhing
nguol ngdi dudi co ni€ém tin rang ho cling s€ lam dugc nhu vay. Tuy nhién, cac
thong tin nay thuc chat deu la gia tao, nhimg nguot 1én nhan thudng thuong chi deo
dai bang chéo voi s6 tién lon nhung khong duge trao sO tién nhu dung ménh gia
trén dai bing cia ho, hodc s tién do 1a sb tién thudng cua ca hé thong hang ngan
nguol chir khong phai cua rieng ho. Nguoi nhe da co thé s& tin tuong va dau tu
nhiéu tién dé nhanh chéng cé duoc thanh cong nhu vay.

- N6i quéa vé cong dung san pham: Cac doanh nghiep da cap bat chinh
thuong quang cao cac san pham cia ho nbu nhitng sén phidm than thanh, cé thé



chita cic bénh hiém nghéo nhu ung thu. Ho dua ra cac vi du thuc té€ qua cac hinh
anh, thAm chi cac video clip ¢6 ngudi bénh trinh bay. Tuy nhién cac hinh anh vao
clip nay déu la dan dung, khong co that.

- Né1 qua vé quy md, strc manh cia doanh nghiép: nhiéu doanh nghi¢p da
cap bat chinh chi 1a doanh nghié¢p do nguo1 Viét Nam thanh lap, lay tén giong mot
doanh nghiép nucc ngoal, nhu'ng dé lay niém tin cta nguoi khac, ho thuong quang
céo ho la doanh nghiép da quoc gia, hoat dong trén nhiéu quoc gia trén thé gidi, co
nha may, tru sO, van phong O nhiéu quoc gia khdc nhau. Hinh thic no1 qua nay
thudng nham nham den nhirng ngudi ¢o6 nhan thire han ché, nghi rang minh dugc
lam viéc cho doanh nghiép quoc té, cam thay tu hao va cang tin tudng 1a khong bi

lua.
4. Khéng c6 hang héa hodc hang héa khong co gia tri, chat luong

Cac doanh nghiép da cép bat chinh chi tap trung vao tuyén dung ngudi mai
dé thu tién ma khong quan tim dén mua ban hang hoéa, do d6 ho thuong khong co
hang hoa hodc ¢6 nhung chi la cac hang hoa gia re, tho so dé lam binh phong cho

hoat dong thu tién.

Cac doanh nghig¢p nay thuong du do ngum tham gia ndp tién, xuat hoa don
nhung khong giao hang. Pé nguy trang cho vige nay, ho thuong cho nguol tham
oia ky vao cac gidy to nhu phleu gul lal hang, phleu xuat kho khong, hodc dong dau
“dda nhan hang” vao hoa don xuét cho nguoi ndp tién.

Mét sd doanh nghiép cé giao hang nhung hang hoa gia tri rat thap 50 V& SO
tién thu cua nguol tham gia, vi du nhu thuc pham chirc ning san xuét trong nudc,
do gia dung xuat x¢ Trung Quéc duge ban vaéi gia hang triéu, thdm chi hang chuc

triéu dong.

Sau mot thoi gian, nguol nop tién khong duoc tra hoa hong nhu htra hen,
mudn dén doi lai tién thi khong thé doi lai duoc vi gidy to thé hién ho da nhan
hang, hodc vi¢c mua ban da duge thuc hién trén co sO thudn mua vua ban, du dat
nhung ngudi mua da dong y bo tién mua nén khong the doi lai.

Luu y: trong qua trinh theo ddi hoat dong cua cac doanh nghiép ban hang da
cap, trudng hop c6 nhitng thic mic hodc phat hién cac hanh vi co dau hiéu vi pham
phap luat cua cac doanh nghlep ban hang da cap nhu cac bleu hién néu trén, nguol
dan hodc nguoi tham gia ban hang da cap hady cung cap thong tin, chimg cu
dén: Cuc CT&BVNTD — B6 Cdng Thuong (S6 25 Ngbd Quyén, Hoan Kiém, Ha
Noi; Pia chi Email: veca@moit.gov.vn, Bién thoai: 024.2220.5002) dé Cuc
CT&BVNTD cé cin ctr xem xét va xir Iy cac hanh vi vi pham. Mo thong tin cua
nguol khiéu nai va té cdo déu duoc bao mat theo quy dinh phép luat.



DANH SACH PIA PHUONG CHU'A BAN HANH QUY CHE PHOI HOP TRONG CONG TAC THANH
TRA, KIEM TRA, GIAM SAT TRONG HOAT PONG KINH DOANH THEO PHUONG THU'C DA CAP

THEO NGHI BINH sO 40/2018/ND-CP

STT Dia phuong Tinh trang

1 Ba Ria Viing Tau Chua ban hanh

2 Bic Giang |Chua ban hanh

3 Bac Liéu Chua ban hanh

4 | Binh Dwong {Chua ban hanh

5 bién Bién Chua ban hanh

6 r bong Thap |Chua ban hanh

7 Gia Lai Chwa ban hanh

8 Ha Giang Chua ban hanh

9 Hai Dwong Chwa ban hanh

10 Hau Giang Chwa ban hanh

11 Huwng Yén Chuwa ban hanh

12 Kién Giang Chuwa ban hanh

13 | Lai Chau Chuwa ban hanh

14 Lam Dﬁng |Chua ban hanh

15 Lang Son Chua ban hanh

16 Nam DPinh Chwa ban hanh

17 Ninh Thuan Chua ban hanh

18 Phu Tho |Chua ban hanh

19 Quang Ngai Chua ban hanh

20 Soc Trang Chua ban hanh

21 Thai Binh Chua ban hanh

22 [ Tién Giang Chwa ban hanh

23 [ TP Ho Chi Minh Chua ban hanh

24 Tuyén Quang |Chwa ban hanh

25 Yén Bai Chua ban hanh

26 Binh Phwoc Ban hanh trudc Nghij dinh 40/2018/ND-CP
27 Phu Yén Ban hanh truedc Nghi dinh 40/2018/ND-CP
28 _Quﬁng Binh Ban hanh trudc Nghj dinh 40/2018/ND-CP
29 Quang Nam |Ban hanh trudc Nghi dinh 40/2018/ND-CP
30 Quang Tri Ban hanh truwdc Nghi dinh 40/2018/ND-CP
31 Thai Nguyén Ban hanh truwdc Nghi dinh 40/2018/ND-CP
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